CITY OF EYOTA
EYOTA, MINNESOTA

ORDINANCE NO. ##HH#
AN ORDINANCE REGULATING TREES

REPEALS ORDINANCE NO. 46
REPEALS ORDINANCE NO. 63, WITH THE EXCEPTION OF SECTIONS 8,9, 10 AND 11,
PERTAINING TO THE “DUTY OF PROPERTY OWNERS TO CUT GRASS AND WEEDS.”

NOW THEREFORE, IT IS ORDAINED BY THE CITY O OTA, MINNESOTA AS

FOLLOWS:

of hazard trees from pubhc or private property is né

SECTION 2. Definitions 3
Boulevard: Area between curb or street ¢ ge ‘and the prlvate propefcy/palcel line. This publicly

owned area is defined by the distance noted on official city maps from the center of the street or
cul-de-sac to the property’s lot line.

Public Property: Any:area or bu ding owned:by the C1ty of Eyota 1nclud1ng sidewalks, alleys
i 1

indirectly ser\}:ssfz public:or any part thereof within the corporate limits of the City.

Tree: Any tree, shrubihedge or woody vegetation.

Defining: Small tre€s as those growing to a maximum height of thirty (30) feet,
Medium trees growing to a maximum height of thirty (30) to fifty (50) feet, and
Large trees growing to a maximum height of over fifty (50) feet.

1. Boulevard Tree: A tree planted within the strip of land lying between property lines
and the edge of streets, avenues, boulevards, or roadways within the City.

2. Park Tree: A tree growing in designated parks owned by the City to which the public
has free access.
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3. Public Tree: Any tree growing on public right-of-ways and city owned lands,
including boulevard and park trees.
4, Private Tree: All trees growing on private property within the city limits.
5. Hazard Tree: Any public or private tree or part thereof which:
has an infectious or destructive disease, insect problem or other pestilence which
endangers the growth, health, life or well-being of trees in the City, or which threatens
to or is capable of causing a spread of a disease, pestilence or insect infestation;
a) is infected with Dutch elm disease, oak wilt, or Emerald Ash Borer;
b) isdead, dying, broken or decayed,
c) obstructs street lights, traffic signs, or the view, of any street intersection;
d) obstructs the free passage of pedestrians or ;,eﬁi»'élgzs;
e) is causing the surface of a public street, curb or sidewalk to be up-heaved or
otherwise disturbed;
f) posesan imminent threat to the SEWE

well-mana; It d:growth and development of the ulban forest within the Clty
Duties sha :be to:

a) Sefve as an advocate of the City's urban forest. It will meet monthly, or
otherwise as needed.

b) Recommend to City Council the adoption and alteration of all rules and
regulations which it shall deem in the public interest to enhance and beautify
the urban forest as well as to carry out the purposes of this ordinance. This
may include, but is not limited to:

i.  establishing standards and specifications needed to carry out tree
care work in the City;




ii.  develop and maintain a list of both desirable and unsuitable trees
for planting along streets in three size classes: small, medium and
large;

¢) Encour age improvement of the urban forest:

i.  promote appreciation of trees and the urban forest, through Arbor
Day observances and other activities in conjunction with the
school district and community organizations;

il.  encourage landscaping, planting and maintenance of trees and
vegetation on private property by providing information on the
value of landscaping and on the p1 opel plantmg and care of trees
and other vegetation; and i

iii.  assist City departments to enharice the u1ban forest in the City of
Eyota and recommend obtairiing ‘professional assistance when
needed. 4

2. City may annually appoint a qualified City Tree Inspector. Th inspector will
coordinate activities relating to control’and pleventlon of damag trée pests. The tree
inspector will recommend to the Council deta" S of any p1og1am»f01 declaration,
control, and prevention of tree pests,

:¢6S in the boulevard adjoining thelr property accmdmg to these
sp ¢cifications: that branches are no closer than eight (8) feet above sidewalks
of level of turf and a minimum of twelve (12) feet above the street.

d) It shall be the responsibility of the property owner to accomplish the trimming
and/or removal of private trees with due consideration for public safety
concerns, such as, a duty to adequately block off any affected street, sidewalk
and/or yard area to make certain there are no pedestrians under a proposed fall
line of the trees or branches to be trimmed and that adequate consideration for
protection of neighboring property is also provided. Third parties are required
to provide proof of liability insurance.




SECTION 4. Tree Planting, Maintenance, and Removal
SUBDIVISION 1: Permits required:

1. It is unlawful for any person to plant or remove any tree on public property (boulevard
tree), without first obtaining a permit from the City.

2. In the case of a requested boulevard planting, a permit application shall be submitted and
the City will provide a list of approved and suggested trees and guidelines for planting and
pruning.

3. Permits shall not be required for tree removal from private property, but due consideration
for streets, pedestrians, neighbors and proof of third party liability insurance must be
made.

4. There is no fee for the permits.

5. Permits shall not be required for work performed by cit

1.

. ; o
overhead transmission or primary utility wi
underground watel lme sewer line, sub-dra

ission line, or other utility. No trees
1 must be made prior to planting to

“Clear Vision Areas” (Sectlon 8. 09 Zont
mamtamed on the corners of all pr operty;,

nd and open wire fencmg that does not obscure sight.”
:must be at least five (5) feet from any driveway or
evard area.

Aldewalk and Stleets edges Wlthout culbmg When no s1dewalk

and the cur c:’boulevard is smaller than e1ght (8) feet, the trees should be planted at
least four (4) to the house side of the sidewalk. On streets lacking curbing and a paved
parking area, plant trees a minimum distance of twelve (12) feet from the edge of the road.
Follow these distance requirements, unique situations or specific requirement questions
should be referred to the Tree Board.

6. Distance from Fire Hydrants: No public tree shall be planted closer than ten (10) feet to
any fire hydrant.

7. Evergreen trees: must not be planted in boulevard areas.




SUBDIVISION 3: Maintenance:

The City shall have the right to plant, prune, maintain, and remove public trees as may be
necessary to ensure the public safety or to preserve or enhance the symmetry and beauty of such
public property. The City may remove or cause or order to be removed, any tree or part thereof
which is in an unsafe condition of which by reason of its nature is injurious to sewers, electric
power lines, gas lines, water lines or other public improvements, or is affected with any injurious
fungus, insect or other pest, including Dutch elm disease, oak wilt disease or Emerald Ash Borer.
If the City chooses to plant boulevard trees on a property’s boulevard, the property owners shall
be notified in writing and have the right to stop the planting.

1. Prevention of visual obstructions. Every public or private treg/ovérhanging any street or right-

of—way within the City shall be trimmed so that the branc hall not obstruct the light from

whele other plunmg p1act1ces are
determination of the City Inspector.

3. Control of private hazard trees. The ¢
trees that meet the deﬁnition of hazall

ch t1ees are located. Such orders shall afford the owner of the
ess than'thirty (30) days or a reasonable amount of time determined by the

If the requued ¢tion is not taken by the property owner within the spe01ﬁed time, the
City may cause the tree concerned to be trimmed, removed, or treated for the hazardous
condition to be eradicated or otherwise controlled. The costs of such actions shall be
apportioned as provided in this ordinance. (See #5)

4. Disposal of wood from hazard trees must follow accepted Department of Natural
Resource standards to ensure diseased wood does not infect healthy trees. Wood from
elms infected with Dutch elm disease, oaks infected with oak wilt or green ash infected
with Emerald Ash Borer must follow DNR approved quarantine procedures.




5. Apportionment of costs relating to hazard trees:

a) Public Trees: In the event that the City determines that a tree located on a
boulevard or on public land as defined in Section 2 herein is a hazard, the City
will be responsible for the tree treatment, trimming, or removal.

b) Private Trees:

i. In the event the City determines that a private tree is a hazard to city owned
utilities, the homeowner will assume responsibility for the cost of removal,
treatment, trimming or otherwise eradicating or controlling the hazardous
condition.

il.

iii. In situations where a private tree: 1s dead dylng el
belng an 1mm1nent dange1 to(pubhc health safety,

c) Special Assessments: If a pl‘ii?ate hazar
or if the owner does not Voluntarily

proof of thlrd party hablhty insurance must be made. Permits
any boulevar

S{iblic Trees near Construction Activities: Any public tree in the
immediate Vlclmty of any excavation, demolition or construction site of any building,
structure, street or utilities work which has potential for injury, shall be protected from
injury by the person responsible for carrying out the construction activities.

SECTION 6. Penalties, Claims
1. Violations: Any person who violates any provision of this ordinance or who fails to
comply with any notice issued pursuant to provisions of the ordinance, upon being found
guilty of violation, shall be subject to a fine not to exceed $1,000 and/or imprisonment
not to exceed ninety (90) days; or both, plus, in either case, the costs of prosecution.




If, as the result of the violation of any provision of this ordinance, the injury, mutilation,
or death of atree, shrub, or other plant located on city-owned property is caused, the
cost of repair or replacement of such tree, shrub or other plant shall be borne by the
party in violation. The replacement value of trees and shrubs shall be determined in
accordance with the latest revision of the International Society of Arboriculture/Council
of Landscape Appraisers system.

2. Assessment of Claim: In the event that a hazardous condition is not removed by the date
specified in the notice, the City is authorized to cause the removal of such hazardous
condition. The reasonable cost of such removal shall be ﬁLed as an assessment against
the property on which the hazardous tree was located &

he City may appeal to the City
. The City Council shall
verse any determination

3. Appeals: Any person aggrieved by any ruling or order 6
Council, which shall hear the matter and make d'{inal deci
have the right to review decisions and may, ‘odlfy, affirm, Ot
of the City Tree Board.

SECTION 7. Constitutionality. If any part of th
unconstitutional by any court, that pomon of the 0
and independent portion of the remai
rest of the ordinance.

shall be deemed a separate, distinct
nd shall not affect the validity of the

SECTION 8. Effective Date. This ordifiance b
publication. Passed and adopted by the Eyota C
This Ordinance shall b conie s
Bulletin.

his __dayof ,2013.
#2013; after being published in the Post

Tyrel Clark
Mayor

Clerk/Treas

Draft as of 11/20/13
Approved by Planning Commission




