CITY OF EYOTA
PLANNING COMMISSION MINUTES
JUNE 19,2013

Present: Dana Allen-Tully, Barry Karsjens and Chad Ohl. Council Reps: Ray Schuchard and
Bryan Cornell. Secretary Marlis Knowlton

Absent: Member, Scot Field

Guests: Deanna Constans, Coleman Turgeon, Janet Hughes and Steve Juenemann, citizens

Call to Order: Chair Dana Allen-Tully called the meeting to order at 7:00 p.m.

Approve Agenda: Motion was made by Karsjens and seconded by Ohl to approve the agenda
as presented. Ayes 3, Nays 0. Motion carried.

Approve Minutes: Motion was made by Ohl and seconded by Karsjens to approve the minutes
of the May 15, 2013 meeting as presented. Ayes 3, Nays 0. Motion carried.

Urban Chickens:

PUBLIC HEARING:

Motion was made by Karsjens and seconded by Ohl to close the regular Planning Commission
meeting and open the public hearing for the purpose of considering and receiving public
comment on a proposed amendment change to Animal Ordinance #73; including increasing the
number of dogs and cats allowed to three and to allow and regulate the harboring of chickens.
Ayes 3, Nays 0. Motion carried.

Steve Juenemann supports harboring chickens. But he gave a recommendation on the limit of a
twenty-four square foot run; for six birds that might be too small. Rochester allows twenty feet
per bird; he questioned if Rochester is too generous.

Ohl explained the Commission had a good discussion regarding the limited size.

Knowlton quoted the University of Minnesota Extension’s recommendation regarding housing:
be sure to have a minimum of three to five feet per bird, including outdoor space.

Deanna Constans also supports the ordinance for increasing awareness of locally grown food, a
sustainable way to feed a family, educational opportunity for children and did not believe it
would be a noise or odor factor.

Motion was made by Ohl and seconded by Karsjens to close the public hearing. Ayes 3, Nays 0.
Motion carried.

Motion was made by Karsjens and seconded by Ohl to re-open the regular Planning Commission
meeting. Ayes 3, Nays 0. Motion carried. 7:08 p.m.
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The Commission discussed the size of the coop and run regarding the limiting size. It was agreed
that the maximum size is double what the Extension recommends. No changes were suggested.

Wording of Article III, Section 1. Permitting, Subdivision 1. be changed to: It is unlawful for any
person, group, or organization, to keep, harbor, or maintain chickens on any premises unless
issued a permit fo do so within R-1 zoned districts as hereinafter provided. No more than six (6)
hen chickens shall be allowed. No permit shall be issued for the keeping of any rooster.

Motion was made by Karsjens and seconded by Ohl to correct the wording as noted. Ayes 3,
Nays 0. Motion carried.

Schuchard voiced concern regarding the permit fee, stating each chicken should be charged $10
to be consistent with the dog and cat license fee. The Commission discussed the difference
between licensing a dog or cat for proof of vaccinations versus permitting a structure to house
chickens.

Motion was made by Ohl and seconded by Karsjens to approve the ordinance with the noted
change and forward to the Council with the recommendation to approve it as submitted.
Discussion: Schuchard questioned where a chicken would be held if found running at large; it
will be handled similar to dogs and cats. Ayes 3, Nays 0. Motion carried. See "Exhibit A"

Member Applications: Janet Hughes submitted an application to be a Planning Commission
member. The Commission requested she be contacted and asked if she is still available and
willing to serve; if so, the Commission recommended the Council appoint her as a member.

Other Business: None.

Adjourn: Motion was made by Ohl and seconded by Karsjens to adjourn. Ayes 3, Nays 0.
Motion carried. Meeting was declared adjourned at 7:34 p.m.

I it/

Maffis Knowlfor! - '
Clerk/Treasurer
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ORDINANCE #133
ANIMAL ORDINANCE

AN ORDINANCE REGULATING THE LICENSING AND CONTROL OF DOGS, CATS,
CHICKENS AND OTHER ANIMALS IN THE CITY, INCLUDING ADMINSTRATIVE
PROCEDURES AND PROVIDING PENALTY FOR VIOLATION

Eyota City Ordinance No. 73, Ordinance No. 106 and Ordinance No. 115 are hereby repealed.

>
e

THE CITY COUNCIL OF EYOTA, MINNESOTA DOES ORDAIN;

ARTICLE I. DEFINITIONS

AAAAAAA

them.
Animal: Any quadruped living creature which i§required:to be licensed” Y
Owner: Any person, groups, or organization“Gwiiti keepm harbonng,
cat, chicken, or other animal within the city for ﬁve )
be “At La1 ge” w1th1n the city;

building, shall be consi
Animal COI’lthLOfﬁCel '

Chicken: A domesti» 'ed bird that serves as a source of eggs or meat. Hen being a female
chicken and rooster being a male chicken.

Coop: A structure that provides shelter from the elements for the keeping or housing of chickens
permitted by this ordinance.

Run: A fully enclosed and covered area attached to a coop where chickens can roam
unsupervised.
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ARTICLE 11, DOGS, CATS AND OTHER ANIMALS
SECTION 1. Licensing or Registration

Subdivision 1. It is unlawful for any person, group, or organization, to keep, harbor, or
maintain a dog or cat over the age of six (6) months unless it is licensed as hereinafter provided.
The number of licensed dogs and/or cats shall not exceed a total of three (3), in any combination:
3 dogs, or 3 cats, 2 dogs and 1 cat, or 2 cats and 1 dog. Licenses shall be issued by the City
Clerk. Applications for licenses shall be made on forms provided by the Clerk which shall
require name, address and phone numbers of owner, the name, breed, age, color, and sex of the
dog or cat, rabies vaccination expiration date and such other information as may be considered
necessary. The owner of a dog or cat not previously licensed heg Gll}ldel shall immediately
following compliance with vaccination requirements of Sectig apply for the license
established by this section. ,
Subdivision 2. Term of License. A dog or cat li¢

ear, or a ten (10)
ade because of

expiration of a portion of the license peuod tifh
shall be made at any time f01 any pulpose

) dogs or cats are cons1deled

wild animals. They shall be malntamed if a kenne W, ‘enmete1 fence of eight feet

surrounding the kennel. ust be Vaccmat’ed and ligensed with the City as provided herein.
Subdivision 4 and agucultural ammals "Shall be f01b1dden Wlthm the C1ty limits,

except on ag1icultu1aA ot

and other shod amma

veterinarian showing'that the dog or cat to be licensed has been vaccinated for rabies in
compliance with Section 4. The annual license fee for a dog or cat shall be ten (10) dollars for
each dog or cat; or five (5) dollars if the dog or cat has been spayed or neutered. The license fee
shall be paid at the time of application. A license obtained after December 31 of each year will
be assessed a ten (10) dollar late payment fee.

SECTION 3. Tags With each license the City Clerk shall issue a metal tag bearing the license
number of such dog or cat, and which shall be securely fastened to the animal’s collar or harness.
All dogs and cats shall be harnessed or collared at all times, whereby the license is clearly
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visible. No person shall counterfeit the metal tags or use a counterfeit tag, or take from any dog
or cat a tag legally placed upon it by its owner or place a tag so taken upon another dog or cat.

SECTION 4. Rabies Vaccination
Subdivision 1. Duty of Owner. Every animal over the age of six (6) months which is
susceptible to rabies which is kept, harbored, or maintained by its owner in the city, or which is
permitted by its owner to run at large in the city shall be vaccinated at least every twenty-four
(24) months against rabies. Vaccination shall be performed only by a veterinarian, or trained
employee of a licensed veterinary clinic. The veterinarian or duly trained employee of a licensed
veterinary clinic, who vaccinated an animal to be kept, harbored, or maintained in the city, shall
prepare and deliver to the owner, sufficient information to identif¥: ’che animal vaccinated, the
date of vaccination, and the type of vaccination, and the type lot of vaccine used. In
addition, the veterinarian or his/her employee shall issue t héigwner of each animal so
vaccinated a distinctive metal tag which sets forth the yea‘:@ f the#vaecination, the owner shall
forthwith cause such animal to wear th1s tag on a collgtor’] :

\
"/No person shall keep, harbor, or
maintain an ammal requlred to be vaccinated pursuant:tgithis section which has not been
vaccinated.

SECTION 5 Running at Large

this section, it shall bla 107
without the pe i

/ Vlolatlon of this section shall be fined $50.00.
i, shall be deemed a petty misdemeanor.

SECTION 7. Ap

may apprehend and _mér'possessmn of any animal in violation of this ordinance. Any animal
apprehended by an afiimal control officer may be conveyed to the city animal pound to be there
confined until release or disposal of as hereinafter provided.

SECTION 8. Notice of Apprehension

Subdivision 1. Licensed Animals. Within 48 hours after apprehending any licensed dog
or cat pursuant to section 8, the City of Eyota shall make reasonable efforts to contact the owner
at the address/telephone number listed when the animal was last licensed.

Subdivision 2. Unlicensed Animals. The City of Eyota shall post notices at City Hall
and the Eyota Post Office alerting the public to contact the City if they are missing an animal.
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SECTION 9. Reclaiming Animals from the City Designated Pound Within the time
hereinafter limited, the owner of any animal apprehended may retrieve or recover the same from
the City designated Pound by paying the impound fee of $25.00, plus boarding fees of $25.00
per day, and updated licensing as needed, to cover the cost of sheltering the animal and fees to
cover the cost of veterinary care for the animal, if any. Animals not licensed at the time of
apprehension shall be licensed before being released from the shelter. The City Clerk shall give
an official city pre-numbered, written receipt, to each person paying such fees and penalties.

No person shall break open the City Pound or attempt to do so, or take or attempt to take from an
animal control officer or any police officer or any other authorized representative of the city, any
animal taken up or apprehended in compliance with this ordinanceh\or in any manner intentionally
interfere with or hinder such persons in the discharge of his/her ?ﬁe‘gﬂunder this ordinance.

SECTION 10 Disposing of Unclaimed Animals

howls bays, cries or makes other noise exoessw ¥'s0 ;
rovided that suoﬁ noise co 1

prlvate p1ope1‘ty, or

(2) when unprovoked, chases or approaches a person or domestic animal upon
the streets, sidewalks, or any public property in an apparent attitude of attack;
or

(3) has a known propensity, tendency, or disposition to attack unprovoked,
causing injury or otherwise threatening the safety of humans or domestic
animals.

(b) Dangerous Dog: Any dog that has:

(1) without provocation, inflicted substantial bodily harm on a human being on

public or private property; or
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(2) killed a domestic animal Wlthout provocation while off the owner’s property;
or

(3) has been found to be potentially dangerous, and after the owner has been
served notice that the dog is potentially dangerous, the dog aggressively bites,
attacks, or endangers the safety of human beings or domestic animals.

(¢) Proper Enclosure: A securely confined area indoors or in an enclosure which has
flooring that prevents digging, sides which prevent chewing or exit through them,
secured with a covering which prevents escape and provides protection from the
elements. This enclosure must be locked. A porch, patio, house, garage, or other
structure that cannot be locked or has walls, windows or doors that are not substantial

enough to prevent the escape of the dog shall not be sidered a proper enclosure.
(d) Owner: Any person, firm, corporation, organizatioi}; or depal“tment possessing,
harboring, keeping, having an interest in, or haying:¢are, custody or control of a dog.

Lous Dogs If afte1 an

If the pan 31 finds thete is sufficient basis to declare a dog as potentlally dangerous or
dangerous, that i ding will serve as notice to the owner that the dog is in fact a potentially
dangerous or dangerous'dog and the owner must immediately comply with all applicable
requirements of this#rdinance or immediately cause the animal to be humanely destroyed or
removed from the City limits.

If the owner of the dog disputes the decision of the Public Safety Commission, the owner
shall have the right to appeal the decision to the Eyota City Council. The appeal must be filed
with the City Clerk within fourteen (14) calendar days of the Commission’s ruling. If the owner
of the dog disputes the finding of the City Council, the owner may appeal to the Olmsted County
District Court.

Subdivision 4. Failure to Contest Notice of Intent to Declare. If the owner of a dog
receives a notice from the City of Eyota of the intent to declare the dog as potentially dangerous
or dangerous, and the owner fails to contest that notice within fourteen (14) calendar days, the
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‘owner shall be considered as having forfeited the right to the hearing described in Subd. 3 and as
having consented to the designation of the dog as potentially dangerous or dangerous by default.
The City of Eyota will then issue a declaration of dangerous or potentially dangerous to the
owner and the owner must immediately comply with all applicable requirements of this
ordinance or cause the dog to be humanely destroyed or removed from the City.

Subdivision 5. Registration. No person may own, possess, keep, harbor, maintain or
otherwise have a dangerous dog in this City unless the dog is registered as provided in this
section. The City of Eyota shall issue a certificate of registration to the owner of the dangerous
dog if the owner presents sufficient evidence that:

(a) a proper enclosure exists for the dangerous dog and the p1em1ses shall be posted with

clearly visible warning signs issued or approved by t :1ty of Eyota, that there is a
. dangerous dog on the property; and
(b) a surety bond has been issued by a surety compgfiy 4t _hmized to conduct business in
this state in a form acceptable to the City of “the
at least $3OO 000 payable to any person '11;1" red:}

this section. A fee of $50 each may b i
symbols for posting. )
Subd1v1s10n 7. Se1zure of Dangelous

(a) fourteen(
dangerous, t

the ownet’s expense.

Subdivision 8. Confiscation and Destruction of Dangerous Dogs. If the owner of a
dangerous dog is convicted of a crime for which the dog was originally seized, the court may
order the dog be confiscated and destroyed in a proper and humane manner, and that the owner
pay the costs incurred in the confiscating, confining, and destroying of the dog.

Subdivision 9. Exemptions. Dogs may not be declared dangerous if the threat, injury or
damage was sustained by a person;

(a) who was at the time of injury committing or attempting to commit willful trespass or

other tort or crime upon the premises occupied by the dog; or
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(b) who was provoking, tormenting, teasing, abusing or assaulting the dog or who can be
shown to have repeatedly, in the past, provoked, tormented, teased, abused or
assaulted the dog.

(c¢) Dogs used by law enforcement personnel within the scope of duty are exempt from
this section.

SECTION 13. Animal Bites Whenever any animal shall have bitten a person or there is good
reason to believe that such animal has bitten a person, such fact shall be reported within twenty
four (24) hours to the county health department and thereafter the owner of such animal shall
comply with the instructions of said department concerning such animal.

SECTION 14. Kennels Kennels, as defined in ARTICLE 1 k‘("ﬁhis‘.g‘i'dinance, are not allowed

in R-1 or R-2 zoned districts.

SECTION 15. Abuse/Neglect of Animals g ’
Subdivision 1. Food. Animals must be p16‘v1ded*f00d with suff]
for normal Bl owth and mamtenance of body we igh '

ent quantity to allow

must be restrained in a crate or carne1 01‘ €
from leaving the vehicle or being tossed out
Subdivision 4. Shel i
weather. The shelter
windproof and waérp
against the elements.
October.

Subdivision7. Reclaiming Neglected Animals. Any animal removed from any premises
pursuant to subdivision 6, may be reclaimed by the owner within five (5) working days from the
time the animal was taken, provided that all conditions for which the animal was removed have
been corrected. The owner shall also be liable for payment of all boarding fees to the City,
amounting to $25 per day. Any animal not reclaimed within the time allowed may be disposed
of pursuant to Section 10.

Subdivision 8. Abandonment. No person shall abandon any animal beyond five (5)
working days after being notified as required in Section 8. Any animal being abandoned may be
disposed of according to Section 10. The owner shall be liable for payment of all fees and
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expenses incurred by the City for the care and/or disposal of the animal in addition to a criminal
fine. Boarding for abandonment is $25 per day.

Subdivision 9. Health Care. Every companion animal shall be provided with adequate
bealth care, including parasite and pest control and vaccination for contagious disease between
animals. Proof must be provided to the City of Eyota upon request.

Subdivision 10. Cruelty and Abuse. No person shall overdrive, overload, torture,
cruelly beat, neglect or unjustifiably injure, maim, or kill any animal, or cruelly work any animal
when it is unfit for labor, whether it belongs to that person or another person. No person shall
willfully instigate or in any way further any act of cruelty to any animals, or any act tending to
produce cruelty to animals.

SECTION 16. Condition of Premises: Excrement G
Subdivision 1. Dog and Cat Excrement. It is unlawitilifor
custody of a dog or cat to cause or permit such animal to: defeca

ny person who owns or has
any private property

subdivision shall not apply to seeing-eye dogs uil T on or dogs while
being used in pohce act1V1ty : ;

cannot be safely taken up and 1mpounded by other 1e
shall be liable for any ar i

thant silx (6) hen chickens shall be allowed. No permit shall be
oostel Permits shall be issued by the City Clerk. Applications for

(a) A chicke p 'mit shall be valid for one (1) year beginning January 1 of each year.
Application for a permit may be made thirty (30) days prior to January 1, however, a
permit must be obtained by December 31 of each year, or a ten (10) dollar late
payment fee will be assessed. No reduction of permit fee shall be made because of
expiration of a portion of the permit period time and no refund of any portion of the
permit fee shall be made at any time for any purpose. Submission of a building plan
or sketch shall be required with the permit.

(b) The annual chicken permit fee shall be ten (10) dollars. The permit fee shall be paid
at the time of application. A permit renewal obtained after December 31 of each year
will be assessed a ten (10) dollar late payment fee.
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(c) All chicken coops and runs must meet the requirements of the building and zoning
codes; including electrical permits if applicable.

(d) All permits must pass a mandatory inspection of the coop and run prior to harboring
any chickens.

(e) Permits may be revoked due to cruelty to the chickens, if the chickens become a
nuisance, or any violation or non-compliance of this ordinance.

SECTION 2. Confinement. Chickens shall be confined at all times while in the city in a
chicken coop or chicken run. It is unlawful to allow free range chickens, mobile coops, or to
keep chickens inside a family dwelling.
(a) Coops. Coops shall be no larger than twenty-four (24)"squale feet; which is four (4)
square feet per chicken.
(b) Runs. Runs shall be no larger than twenty-fou,
square feet per chicken.

(‘ Square feet; which is four (4)

SECTION 3. Running at Large
Subdivision 1. No owner of any chick
or without the city, shall permit or suffer such

Section n shall be fined $50.00.
mlsdemeanm

Subdivision 2. Penalty A first’ tlm
Numerous violations of this section shall be d

SECTION 4. Notice:of Appréhension. W],thm 48 holurs after apprehending any chicken, the
City of Eyota shall 1€as0 ble efforts to¢ ontact the owner at the address/telephone number
listed on permits.

SECTION 6. Abusé/Neglect of Chickens

(a) Food. Chickens must be provided food with sufficient quantity to allow for normal
growth and maintenance of body weight.

(b) Water. Chickens must be provided with clean, fresh water in sufficient quantity to
satisfy the animal’s needs or supplied by free choice.

(c) Sanitation. It shall be unlawful for any person to allow food or water receptacles,
coops or runs to be or to remain in an unhealthy, unsanitary, or obnoxious condition
or to permit the premises to be in such condition that obnoxious odors can be plainly
detected on adjacent public or private property.
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(d) Enforcement. An animal control officer or a police officer may issue a citation to the
owner of any chicken and/or remove any such chicken from any premises if the
welfare of that chicken is threatened due to a violation of this section. Written notice
will be left upon the premises by the officer.

(e) Reclaiming Neglected Animals. Any animal removed from any premises pursuant to
(d) Enforcement, may be reclaimed by the owner within five (5) days from the time
the animal was taken, provided that all conditions for which the animal was removed
have been corrected. The owner shall also be liable for payment of all boarding fees
to the City, amounting to $25 per day. Any animal not reclaimed within the time
allowed may be disposed of pursuant to Section 5.

(f) Abandonment. No person shall abandon any animal ,
ammal belng abandoned may be disposed of accor

“%’zond five (5) days. Any

g to Section 5. The owner shall

d. by the City for the care and/or

disposal of the animal in addition to a crimin: di
$250 per day. 5

(g) Health Care. Chickens shall be pr ovided'
and pest control and vaccination fo %

(h) Cluelty and Abuse No person shall 0\} 1yeiFov ?load, toﬁure;‘{'eruelly beat, neglect
N, whethe1 it belongs to that person or

Subd1v1s10n 2.
containers. .
run permitted by the city may be inspected at any
t101 officer or other agent of the city. Violation of this

i v
SECTION 1. Warriing of Violation The animal control officer, police officer, or other official
of the City, is authorized to issue a written notice of violation of any provisions(s) of this section,
therein stating that a citation may be issued if the violation continues.

SECTION 2. Issuance of Citations The City of Eyota may authorize any police officer or any
other authorized representative of the law to issue a citation to any person, firm, or entity for any
alleged violations of this ordinance and any other ordinance or statute which provides the basis
for prosecution of violations of this ordinance. Nothing within this ordinance shall be construed
to limit the authority of police officers to enforce any provisions of this ordinance or related
statutes or ordinances. The animal control officer, police officer, or other official of the City, is

Page 10 of 11




authorized to issue a citation to any person, group, or organization for any alleged violation of
this ordinance as often as each day the violation persists.

SECTION 3. Penalties Unless otherwise specified, violations of this ordinance are declared to
be misdemeanor offenses and are punishable by fine of up to $1,000 and/or ninety (90) days in
jail.

SECTION 4. Severability If any provision of this ordinance or the application of any

provision to a particular situation is held to be invalid by a court of competent jurisdiction, the
remaining portions of this ordinance and the application of the ordinance to any other situation
shall not be invalidated.

K

Effective Date This ordinance becomes effective from ang: ts passage and publication in

the Post Bulletin on , 2013,

Passed and adopted by the Eyota City Council th

ATTEST:

Marlis Knowlton
Clerk/Treasurer
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