CITY OF EYOTA
PLANNING COMMISSION MINUTES
FEBRUARY 20, 2013
Present: Dana Allen-Tully, Scot Field and Barry Karsjens. Secretary Marlis Knowlton

Absent: Councilmember Bryan Cornell and Councilmember Ray Schuchard

Guests: none

Call to Order: Chair Dana Allen-Tully called the meeting to order at 7:05 p.m.

Approve Agenda: Motion was made by Karsjens and seconded by Field to approve the agenda
as presented. Vote was 3-0. Motion carried.

Approve Minutes: Motion was made by Field and seconded by Karsjens to approve the minutes
of the January 16, 2013 meeting. Vote was 3-0. Motion carried.

Wind Energy Generation Systems (WEGS) Ordinance: The proposed ordinance to regulate
the construction or re-erection of any form of wind energy generation system or similar
structures within city limits was reviewed for final edits. This will be an addition to the Zoning
Ordinance #53 in Article V Use Districts. Section 5 Penalties and Section 6 Constitutionality
should be deleted because those are both already addressed in Ordinance #53.

Motion was made by Field and seconded by Karsjens to accept the language changes as
discussed, deleting #5 and #6. Discussion: this ordinance should be acceptable until technology
changes and most WEGS changes are assumed will be improvements, making systems smaller
and probably quieter. Vote was 3-0. Motion carried.

Recommend to the Council to set the public hearing: Thursday, March 21, 2013, 7:10 p.m., at the
Eyota Fire Hall.

Transient Merchant Ordinance: The Planning Commission had previously proposed the
ordinance regulating door to door sales and solicitation type activities be updated to include a
more detailed licensing procedure. After investigating the procedure of licensing it was
determined that licensing requires excess staff time, creates extra cost, does not guarantee
thorough background checks, creates additional reporting to other agencies and it is not justified
seeing that the licensing requests are continually declining. An alternative option is to restrict
door to door activities; a sample of the City of Stewartville’s ordinance was reviewed.

Motion was made by Field and seconded by Karsjens to change to no solicitors like the
Stewartville ordinance, move forward with editing the Stewartville ordinance and forward it to
the Council for approval. Vote was 3-0. Motion carried. See "Exhibit A"

Keefe Subdivision Update: No final plat has been submitted for approval. The construction
bids were opened and Keefe is deciding if construction is feasible in 2013, reduction of
construction costs is being researched.
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Other Business: Knowlton reported, Mayor Clark had suggested the Commission create a
timetable to establish goals and prioritize projects. The Commission agreed the Council dictates
what the Commission should be working on and would request direction from the Council to
determine projects and their priority.

Adjourn: There was a motion made by Karsjens and seconded by Field to adjourn.
Vote was 3-0. Motion carried. Meeting was declared adjourned at 8:22 p.m.
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Marlis Knowlton
Clerk/Treasurer
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CITY OF EYOTA
EYOTA, MINNESOTA

ORDINANCE NO. 130

AN ORDINANCE RELATING TO PEDDLERS, SOLICITORS AND TRANSIENT
MERCHANTS

Eyota City Ordinance No. 15-1 is hereby repealed.

Section 1. Definitions and Interpretation.

Except as may otherwise be provided or clearly implied by context, all terms shall be given their
commonly accepted definitions. The singular shall include the plural and the plural shall include the
singular. The masculine shall include the feminine and the neuter, and vice-versa. The term “shall”
means mandatory and the term “may” is permissive. The following terms shall have the definitions
given to them:

A. Person. The term “person” shall mean any natural individual, group, organization,
corporation, partnership, or association. As applied to groups, organizations, corporations,
partnerships, and associations, the term shall include each member, officer, partner, associate,
agent or employee. '

B. Peddler. The term “peddler” shall mean a person who goes from house to house, door to door,
business to business, street to street or any other type of place to place, for the purpose of
offering for sale, displaying or exposing for sale, selling or attempting to sell, and delivering
immediately upon sale, the goods, wares, products, merchandise or other personal property,
that the person is carrying or otherwise transporting. The term peddler shall mean the same as
the term hawker, The term shall also apply to any person offering for sale any service that the
person can 1mmed1ately prov1de

C. Sohcltor The term ¢ sohcltor” shall mean a person who goes from house to house, door to

_door, business to business, street to street, or any other type of place to place, for the purpose
of obtaining or attemptmg to obtain orders for goods, wares, ploduots merchandise, or other

~ personal property, or services, of which he or she may be carrying or transporting samples, or
that may be described in a catalog or by other means, and for which delivery or performance
shall occur at a later time. The absence of samples or catalogs shall not remove a person from
the scope of this provision if the actual purpose of the person’s activity is to obtain or attempt
to obtain orders as discussed above. The term solicitor shall mean the same as the term
canvasser.

D. Transient Merchant. The term “transient merchant” shall mean a person who temporarily sets
up business out of a vehicle, trailer, boxcar, tent, other portable shelter, or empty store front for
the purpose of exposing or displaying for sale, selling or attempting to sell, and delivering,
goods, wares, products, merchandise or other personal property, and who does not remain or
intend to remain in any one location for more than ten (10) consecutive days.
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Section 2. Exceptions to Definitions.

For the purpose of the requirements of this Section, the terms “peddler”, solicitor”, and “transient
merchant” shall not apply to any person selling or attempting to sell at wholesale any goods, wares,
products, merchandise or other personal property, to a retailer of the item(s) being sold by the
wholesaler. The terms also shall not apply to any person who makes initial contacts with other people
for the purpose of establishing or trying to establish a regular customer delivery route for the delivery
of perishable food and dairy products such as baked goods and milk, nor shall apply to any person
making deliveries of perishable food and dairy products to the customers on his or her established
regular delivery route. In addition, persons conducting the types of sales commonly known as garage
sales, rummage sales, or estate sales, as well as those persons participating in an organized multi-
person bazaar or flea market, shall be exempt from the definitions of peddlers, solicitors, and transient
merchants, as shall be anyone conducting an auction as a properly licensed auctioneer, or any officer
of the court conducting a court ordered sale. The terms also shall not apply to non-profit organizations
such as Girl Scouts of America or Boy Scouts of Ameripa;

Section 3. Prohibited Activities. :

The practice of going in and upon private remdences or residents’ properties in the City of Eyota by
peddlers, solicitors and transient merchants not having been requested or invited to do so by the owner
or owners, occupant or occupants of such private residences, for the purpose of soliciting orders for
the sale of goods, wares and merchandise, or for the purpose of disposing of or peddling the same, is
hereby declared to be a nuisance.

Section 4, Penalty.

Any person who violates any pr0v131on of thls 01d1nance shall be guilty of a misdemeanor.

Section 5. Constltutlonalltv

If any part of this ordinance is found invalid or unconstltutlonal by any court, that portion of the
ordinance shall be deemed a separate, distinct and independent portion of the remainder of the
ordinance, and shall not affect the Vahd1ty of the rest of the ordinance.

This 01d1nance becomes effectlve from and after its passage and publication in the Post Bulletin on

20 13.
PASSED AND ADOPTED BY THE EYOTA CITY COUNCIL THE DAY OF 2013.
Tyrel Clark
Mayor
ATTEST:
Marlis Knowlton

Clerk/Treasurer




