CITY OF EYOTA
EYOTA, MINNESOTA

ORDINANCE NO. 120
AN ORDINANCE REGULATING ALCOHOL COMPLIANCE CHECKS AND INSPECTIONS
NOW THEREFORE, IT IS ORDAINED BY THE CITY OF EYOTA, MINNESOTA AS FOLLOWS:

SECTION 1:  Purpose

This ordinance is intended to protect the best interests of the public health, safety and welfare of the general public and the citizens of the City of Eyota by regulating liquor sales through training, compliance checks and establishment inspections.
SECTION 2:  Applicability

This ordinance applies to all establishments licensed to allow liquor sales within the City of Eyota.

SECTION 3:  Definitions

Hearing Officer.  The City Council shall serve as the hearing officer.

SECTION 4:  Alcohol Training and Education Requirements
All licensed owners/managers are required to have on file an up to date training certificate with the City of Eyota in regards to an accepted alcohol training/education class for the establishment.  An up to date training certificate must be on file with the City of Eyota by January 2 of each year.  The training/education classes may be those classes prepared and presented by the State of Minnesota or classes approved, prepared and presented by the owner’s liquor insurance company.  Upon completion of these classes, the owners/managers must provide written documentation of attendance and certification of compliance.  Training will be considered up to date for the length of time listed on the training certificate provided to the City.  Training certificates received by the City with no listed expiration date will be considered valid for one year.

It is recommended that the owners/mangers of the liquor establishment provide and have each server of alcohol, for its establishment, attend classes annually.

SECTION 5:  Compliance Checks and Inspections
5.1  When Compliance Checks Occur
Compliance checks and inspections will be performed by the Olmsted County Sheriff’s Deputies with aid from appropriate personnel.

5.2  Compliance Checks and Inspections
All licensed premises shall be open to inspection by the Olmsted County Sheriff’s Office during regular business hours.  Individuals used for the purpose of compliance checks shall be supervised by Olmsted County Sheriff’s Office Deputies.  Individuals used for compliance checks shall not be guilty of unlawful possession of alcohol when such items are obtained as a part of the compliance check.  Individuals used in compliance checks shall not attempt to use a false identification misrepresenting their age, and those lawfully engaged in a compliance check shall answer all questions about their age if asked by the licensee or his/her employee and shall produce any identification, if any exists, for which he/she is asked.  Nothing in this ordinance shall prohibit compliance checks authorized by state or federal laws for educational, research or training purposes; or required for the enforcement of a particular state or federal law.

SECTION 6:  Severability

If any section, subsection, sentence, clause or phrase of this ordinance is for any reason held to be invalid, such decision shall not affect the validity of the remaining portions of the ordinance.
SECTION 7:  Liability

7.1 Notice
Upon discovery of a suspected violation, the alleged violator shall be issued, either personally or by mail, a notification that sets forth the alleged violation and which shall inform the alleged violator of his/her right to be heard on the accusation.

7.2 Hearings 
If a person accused of violating this ordinance so requests, a hearing shall be scheduled, the time and place of which shall be published and provided to the accused violator.

7.3 Decision
If the hearing officer determines that a violation of this ordinance has occurred, that decision, along with the hearing officers reason for finding a violation and the penalty to be imposed under Section 8 shall be recorded in writing, and a copy of which shall be provided to the licensee/violator, likewise, if the hearing officer finds that no violation occurred or finds grounds for not imposing any penalty, such finding shall be recorded and a copy provided to the acquitted violator.

7.4 Appeals
Appeals of any decision made by the hearing officer shall be filed in the District Court for the City in which the alleged violation occurred.

7.5 Continued Violation  
Each violation, and every day in which a violation occurs or continues, shall constitute a separate offense.

SECTION 8:  Penalty 

Any licensee found to have violated this ordinance shall be charged an administrative fine of $250 for the first violation; $500 for a second offense and a $1,000 administrative fine for a third or subsequent offense at the same licensed premises within a 24-month period.  The City Council reserves the right to revoke or suspend the license for a period of three days to thirty days based upon the City Council’s review of the circumstances associated with each violation.  The City Council shall review each violation on a case by case basis to determine whether a revocation of the licensee’s license is appropriate.  The penalties in this section shall be revised from time to time as part of the City of Eyota Fee Schedule.

Passed and adopted by the Eyota City Council this 23rd day of July, 2009.

This Ordinance shall become effective on August 1, 2009; after being published in the Rochester Post Bulletin.
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Marlis Knowlton




Wesley M. Bussell

Clerk/Treasurer




Mayor
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